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Executive Summary

The growing application of Artificial Intelligence (Al) to public safety, as in the project “Al for the Prediction of
Recidivism in Domestic Violence”, offers transformative potential. However, the absence of a robust legal
framework in Portugal for Al in criminal and judicial contexts raises concerns regarding discrimination, the violation
of fundamental rights, and a lack of accountability. It is essential to establish clear guidelines and governance
mechanisms before the widespread deployment of these systems.

This Policy Brief proposes recommendations to ensure that Al is used in an ethical, transparent, and accountable
manner, protecting citizens and strengthening public trust in the justice system.

Recommendations

o Establish a robust legal and regulatory framework for the use of Al in public safety;
e Introduce a mandatory protocol for the independent validation and auditing of predictive models;

e Ensure transparency and explainability;

e Implement mandatory human oversight in all critical decisions;
e Ensure full compliance with the GDPR and data protection legislation.

Target Audience of the Policy Brief

Magistrates, the Public Prosecution Service, police authorities (GNR/PSP), the Commission for Citizenship and
Gender Equality (CIG), Non-Governmental Organisations (NGOs), victims, and civil society.

Introduction and Problem Framing

Domestic  violence remains a social
vulnerability in Portugal, with a devastating
impact on thousands of lives each year. The
complexity of cases and the need to protect
victims and prevent recidivism call for
innovative approaches.

In this context, Artificial Intelligence (Al)
emerges as a promising tool, capable of
analysing large volumes of data to identify
patterns and predict the risk of recidivism,
thereby optimising the allocation of resources
and the intervention of the authorities.




Nevertheless, the deployment of Al systems in
areas as sensitive as public safety and the
judicial system is not without challenges. These
systems may inadvertently perpetuate or
amplify existing biases, discriminate against
individuals on the basis of protected
characteristics, and influence judicial and
operational decisions without the appropriate
legal and ethical safeguards.

Problem Definition
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The project “Al for the Prediction of Recidivism
in Domestic Violence in Portugal”’, developed
under Science4Policy 2025, is currently in the
development phase, making it urgent to
establish a robust legal and governance
framework before its widespread deployment.

Portugal faces a significant gap in its legal
framework concerning the regulation of Artificial
Intelligence in criminal and judicial contexts. At
present, there is no specific legislation
addressing the unique challenges posed by
predictive Al in public safety. This absence
creates fertile ground for substantial risks,
including the potential discrimination of
individuals on the basis of gender, ethnic origin,
or social class, the violation of fundamental
human rights, and a troubling lack of clarity
regarding accountability in the event of
algorithmic errors or biases.

The impact of this gap cuts across a range of
stakeholders. Magistrates and prosecutors
require clear guidelines on how to integrate and
interpret Al predictions in their decisions, since
the absence of such guidance may compromise
procedural fairness. Police forces operate in an
environment of legal uncertainty, without
defined protocols for the use of Al tools. Victims
of domestic violence, whom these systems are
intended to protect, may become even more

vulnerable should the technology fail or operate
unfairly.

The policy relevance of this problem is
undeniable, aligning with the National Strategy
for Equality and Non-Discrimination and with
the principles of the GDPR.

At the European level, the proposed Al
Regulation (Al Act) already signals the urgency
of addressing these issues, advancing the
classification of high-risk Al systems, as shown
in Figure 1, including those used in law
enforcement and the administration of justice.
The GDPR already establishes relevant data
protection principles but does not specifically
address the challenges of predictive Al in
criminal contexts. Other countries, such as the
United Kingdom and the United States, are
likewise debating and implementing guidelines
for the ethical and responsible use of Al in
public safety, with a focus on transparency and
accountability.

Figure 1 — Classification of Al Systems (AIS) by Risks
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Unacceptable Risk

+ These AIS contravene EU values and infringe on fundamental rights. They are
therefore prohibited.

« Examples: AIS engaged in deception, manipulation, or use subliminal techniques

High Risk

These AIS can have a negative impact on the safety of individuals or their
fundamental rights (those protected by the EU Charter of Fundamental Rights).

Examples: Medical software based on Al or AIS used for recruitment

Specific Risk in Terms of Transparency

These AIS interact with individuals and are neither unacceptable risk
nor high risk.

They must clearly indicate to users that they are interacting with a
machine and/or indicate that certain content is generated by Al.

Examples: Chatbots
Minimal Risk
+ Examples: Anti-spam filters and video games based on Al

These AlS can be developed and used provided they comply
with current legislation and are not subject to any additional
legal obligations.
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In Portugal, several critical gaps can be
identified, such as:

e The absence of a clear and mandatory
protocol for the technical and ethical
validation of Al models prior to their
use in sensitive contexts.

e A lack of specific guidelines on how
to integrate Al predictions into
judicial decisions, or on the evidential
weight to be attributed to such
analyses.

e The chain of accountability for
algorithmic errors or biases is
ambiguous, hindering the attribution
of fault and the redress of harm.

e Although the GDPR is fundamental, it
is not sufficiently specific to address
the complexities of predictive Al in

Analysis & Key Findings
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criminal contexts, where sensitive data
are processed to make inferences
about future behaviour.

The technical risks are considerable. The
historical data used to train these models may
reflect and perpetuate social and institutional
biases, resulting in algorithmic discrimination.

The lack of explainability in “black-box”
models prevents an understanding of how
decisions are reached, jeopardising the right to
a fair hearing. Nonetheless, the opportunities
are vast: if properly regulated, Al can
significantly improve the protection of victims of
domestic violence, reduce recidivism through
more effective interventions, and optimise the
scarce resources of the authorities.

To address the question of governance and
accountability in Al systems for public safety,
three options are considered according to the
level of risk:

Minimal Risk: Do Nothing (Status Quo)

This allows Al systems to be deployed without
any specific regulation or clear guidelines,
thereby ensuring the rapid adoption of new
technologies.

Specific Risk: Light-Touch Regulation

This sets out non-binding guidelines and
promotes self-regulation by the institutions that

Policy Options and Recommendations

develop and use Al systems. In this way, it
affords flexibility for technological innovation,
allowing organisations to adapt their practices
in an agile manner.

High Risk: Robust Regulation

This designs and implements a comprehensive
and binding legal framework that establishes
clear requirements for the design,
development, validation, deployment, and
monitoring of Al systems in public safety.

For the Prediction of Recidivism in Domestic
Violence in Portugal, classified as a high-risk
system, the application of robust regulation is
recommended.

Advantages

e Protects fundamental rights through
binding requirements that prevent
algorithmic discrimination and abusive
surveillance;

o Establishes public trust and

transparency through explainability
mechanisms;
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e Provides legal certainty to
organisations, reducing uncertainty
and facilitating investment;

e Promotes clear guidelines  for
responsible innovation;

e Mandates human oversight in all critical
decisions;

e Ensures fairness, procedural justice,
and institutional accountability.

Disadvantages and Mitigation

e Complex and time-consuming
legislative development, involving legal



experts, technical specialists, and
diverse stakeholders.

e A slowing of innovation, given that
mitigation entails periods of

Conclusion
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progressive compliance, allowing for
gradual adaptation in which
organisations test solutions under
supervision.

Artificial Intelligence holds undeniable potential
across a range of areas, for example in
transforming the prevention of domestic
violence in Portugal, offering tools for more
effective prediction of recidivism and an
optimised allocation of resources. However,
this potential can only be fully realised if it is
framed by robust governance and a clear legal
framework. The urgency of establishing this
regulatory structure is pressing. The absence of
clear rules exposes citizens to the risks of
discrimination and the violation of rights, and
exposes institutions to legal uncertainty.
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